To the Honourable the Speaker and Members of the House of Representatives assembled in Parliament
The petition of certain citizens of Australia draws to the attention of the House:

In 2005 Australia ratified the Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children supplementing the United Nations Convention against Transnational Organised Crime.  
Article 6.6 of the Protocol states:

Each State Party shall ensure that its domestic legal system contains measures that offer victims of trafficking in persons the possibility of obtaining compensation for damaged suffered.
However, Australia has failed to provide direct avenues for survivors to pursue compensation.
While Australia has recognised that there have been over 175 victims of human trafficking to Australia since 2004, only a handful have been able to obtain compensation through State Government crimes compensation schemes.
Your petitioners therefore ask the House to:
Fulfil Australia’s international obligation through the Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children to provide compensation to survivors of human trafficking as victims of a serious crime. This should be done through a legislated Commonwealth compensation scheme for the purpose unless an adequate alternative arrangement can be made.
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The Need for Compensation for Survivors of Human Trafficking
















May 2011
"What happened to us was a nightmare. We can never forget. It comes back to us in dreams. This will affect us til we die. It has changed us.

 

We were treated very badly. We worked from 11 am to 3 or 4 am. We slept three or four hours a night. Sometimes some of us worked for 24 hours. For four or five months, all we did was prostitution. Even when we had our period, we had to work. Sometimes we worked until we couldn't walk. We had to work until we were very very sick and the customers refused to take us. Only then were we allowed to rest, for one day....

 

We were made to feel like animals. Customers were violent. Some of the customers were crazy. They treated us like animals. We were sexually abused, we were dragged, we were hit. Some of us were given drugs so we could work all the time. Some of the women we know have become drug addicts and now they have to keep doing prostitution to pay for drugs."

The shared testimony of survivors of trafficking to Australia recorded by Project Respect

The obligation to provide compensation to victims of serious crimes and human rights abuses is contained in a number of human rights treaties that Australia has voluntarily signed up to. It is contained in the Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children supplementing the United Nations Convention against Transnational Organised Crime. It is also enshrined in the International Covenant on Civil and Political Rights, which requires that an ‘effective remedy’ be available to victims whose rights have been violated.  These obligations are also aligned with the UN Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power which provides for victims of crime to  have access to the “mechanisms of justice and to prompt redress”.  

Deficiencies in Current Compensation for Survivors of Trafficking
Previously, the rights of survivors of human trafficking have been overlooked in favour prosecuting offenders. Survivors of human trafficking, who have been subject to abuse, often have limited English skills and no friends or family in Australia, and therefore should be regarded as particularly vulnerable.

At present Australia does not have a Federal Crimes compensation scheme to compensate victims of Federal offences. This means that survivors of human trafficking must make claims through state based compensation schemes. The state schemes all work differently, meaning survivors of trafficking can get very different levels of compensation depending on which state they were trafficking into. 
To date only a handful of the more than 175 victims of human trafficking the Australian Government has recognised since 2004 have been able to access compensation through State based compensation schemes for victims of crime. 
In order to be compliant with the international obligations Australia has accepted it should either create a compensation scheme at the Federal level for survivors of trafficking, or ensure survivors of human trafficking can receive compensation under the current state systems. 

In contrast to Australia, the United States established the Victims of Trafficking and Violence Protection Act 2000, which provides avenues for survivors of trafficking and terrorism to pursue compensatory remedies. 
Return to: STOP THE TRAFFIK Australia, c/- 130 Little Collins Street, Melbourne, Victoria,  3000 - by Friday 24 February 2012.

