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0HGLD�UHOHDVH��6H[XDO�VODYHU\�ODZV�RQ�WULDO�LQ�ODQGPDUN�+LJK�&RXUW�DSSHDO� �������������������������������������������� 

0HGLD�UHOHDVH��+LJK�&RXUW�WR�GHOLYHU�ODQGPDUN�MXGJHPHQW�RQ�VH[XDO�VODYHU\�ODZV�RQ�7KXUVGD\����������� 

0HGLD�UHOHDVH��6H[�VODYH�YLFWLPV�YLQGLFDWHG�E\�+LJK�&RXUW ���������������������������������������������������������������������� 

6XPPDU\�RI�MXGJHPHQWV�RI�*OHHVRQ�&-�DQG�+D\QHV�-�LQ�:HL�7DQJ�FDVH ������������������������������������������������ 

$Q�RSHQ�PHVVDJH�RI�WKDQNV�WR�WKH�-XVWLFHV�RI�WKH�+LJK�&RXUW�RI�$XVWUDOLD ���������������������������������������������� 

2QOLQH�PHGLD�FRYHUDJH�RI�WKH�:HL�7DQJ�DSSHDOV ������������������������������������������������������������������������������������ 

�
�
3URGXFHG�-DQXDU\������E\�3URMHFW�5HVSHFW�
�
7KLV� SXEOLFDWLRQ� KDV� EHHQ� VXSSRUWHG� ZLWK� D� 6PDOO� *UDQW� IURP� WKH� 9LFWRULD� /DZ� )RXQGDWLRQ� ±�
ZZZ�YLFWRULDODZIRXQGDWLRQ�RUJ�DX�
�



�

� ��

��0D\������
�

0(',$�5(/($6(��
6(;8$/�6/$9(5<�/$:6�21�75,$/�,1�/$1'0$5.�+,*+�&2857�$33($/�
�
$XVWUDOLD·V� ODZV�DJDLQVW� VH[XDO� VODYHU\�ZLOO� OLWHUDOO\�EH�RQ� WULDO� DW� D� WZR�GD\�DSSHDO�EHIRUH� WKH�
+LJK�&RXUW�RI�$XVWUDOLD��&DQEHUUD��FRPPHQFLQJ�RQ���WK�0D\�������
�
µ7KH� FDVH�� µ7KH�4XHHQ� Y�:HL� 7DQJ¶� LV� WKH�PRVW� FUXFLDO� WHVW� RI� WKH� HIIHFWLYHQHVV� RI� RXU� FULPLQDO� ODZV� DJDLQVW�
VH[XDO� DQG� DOO� RWKHU� IRUPV�RI� VODYHU\� HYHU� WR� FRPH�EHIRUH� DQ�$XVWUDOLDQ� FRXUW�¶� VWDWHG�1LQD�9DOOLQV�� -RLQW�&R�
RUGLQDWRU�RI�3URMHFW�5HVHFW�,QF��$XVWUDOLD¶V�OHDGLQJ�DQWL�WUDIILFNLQJ�DQG�VODYHU\�QRQ�JRYHUQPHQW�RUJDQLVDWLRQ��
�
µ7KH� IXOO� EHQFK� RI� WKH�+LJK�&RXUW� ZLOO� KHDU� DUJXPHQWV� DERXW� WKH� FRQVWLWXWLRQDOLW\� RI� RXU� FULPLQDO� ODZV� DJDLQVW�
VODYHU\��WKH�GHILQLWLRQ�RI�VODYHU\�DQG�ZKDW�QHHGV�WR�EH�SURYHQ�WR�PDNH�RXW�WKH�FULPH�RI�VODYHU\��7KH�RXWFRPH�RI�
WKH�$SSHDO�ZLOO�KDYH�KXJH�LPSOLFDWLRQV�IRU�WKH�SURWHFWLRQ�RI�SHRSOH�IURP�VH[XDO�VODYHU\�DQG�VHUYLWXGH�DQG�RWKHU�
IRUPV�RI�VODYHU\�DQG�VHUYLWXGH�¶�VDLG�+XL�=KRX��ODZ\HU�ZRUNLQJ�ZLWK�3URMHFW�5HVSHFW��
��
7KH�+LJK�&RXUW�$SSHDO�LV�D�FRQVHTXHQFH�RI�DQ�$XVWUDOLDQ�)HGHUDO�3ROLFH�UDLG�RQ�D�EURWKHO�LQ�)LW]UR\��0HOERXUQH�
LQ�0D\�������7KHUH�KDV�EHHQ�D�FRPPLWWDO�KHDULQJ��WZR�WULDOV�DQG�D�VXFFHVVIXO�DSSHDO�E\�:HL�7DQJ�RI�KHU�VODYHU\�
FRQYLFWLRQ�LQ�WKH�9LFWRULDQ�6XSUHPH�&RXUW�RI�$SSHDO�LQ�WKH�ODVW�ILYH�\HDUV��µ7KH�ZRPHQ�ZKR�ZHUH�WKH�VXEMHFWV�RI�
WKH�DOOHJHG�VODYHU\�DQG�FRXUDJHRXVO\�WHVWLILHG� LQ�HDFK�FDVH�KDYH�UHPDLQHG�LQ�YLUWXDO� OLPER�IRU�DOO� WKHVH�\HDUV�¶�
VDLG�0V�=KRX���
�
µ7KH�VODYHU\�ODZV�WR�EH�WHVWHG�LQ�WKH�+LJK�&RXUW�DUH�DOPRVW�WHQ�\HDUV�ROG��,Q�DOO�WKLV�WLPH��WKHUH�KDYH�EHHQ�RQO\�D�
WLQ\�QXPEHU�RI�VXFFHVVIXO�SURVHFXWLRQV�IRU�VODYHU\�DQG�UHODWHG�RIIHQFHV��$OO�$XVWUDOLDQV�VKRXOG�EH�DVNLQJ�ZKDW�
ZH�QHHG�WR�GR�GLIIHUHQWO\�WR�EHWWHU�VXSSRUW�YLFWLPV�RI�WUDIILFNLQJ��VODYHU\�DQG�VHUYLWXGH�DQG�WR�SUHYHQW�WUDIILFNLQJ�LQ�
WKH�ILUVW�SODFH�WKURXJK�EHVW�SUDFWLFH�LQYHVWLJDWLRQV��SURVHFXWLRQV�DQG�HIIHFWLYH�FULPLQDO�ODZV�¶�VDLG�0V�=KRX��
�
µ6ODYHU\� LV�GHILQHG�LQ�$XVWUDOLDQ�DQG�LQWHUQDWLRQDO� ODZ�DV�RQH�RI� WKH�PRVW�VHULRXV�YLRODWLRQV�RI�KXPDQ�ULJKWV�DV�
ZHOO� DV�� LQ� FHUWDLQ� FLUFXPVWDQFHV�� D�ZDU� FULPH�DQG� D� FULPH�DJDLQVW� KXPDQLW\�� 7KH� KXPDQ� ULJKWV� RI� YLFWLPV� RI�
WUDIILFNLQJ�DQG�VODYHU\�PXVW�EH�SODFHG�DW�WKH�FHQWUH�RI�WKH�$XVWUDOLDQ�*RYHUQPHQW¶V�HQWLUH�DSSURDFK�WR�SUHYHQWLQJ�
DQG� UHVSRQGLQJ� WR� WUDIILFNLQJ�� VODYHU\� DQG�VHUYLWXGH��1RWKLQJ� OHVV� LV� DFFHSWDEOH��$XVWUDOLD� LV� ODJJLQJ� EHKLQG� D�
JURZLQJ�LQWHUQDWLRQDO�UHFRJQLWLRQ�RI�WKH�FULWLFDO�OLQN��DV�VKRZQ�LQ�,WDO\��EHWZHHQ�D�KXPDQ�ULJKWV�EDVHG�DSSURDFK�WR�
YLFWLP�VXSSRUW�DQG�WKH�HIIHFWLYH�FULPLQDO�SURVHFXWLRQV�RI�SHUSHWUDWRUV�¶�VDLG�0V�9DOOLQV���
�
µ2XU� UHVHDUFK� DQG� D� GHFDGH� RI� H[SHULHQFH� DW� WKH� FRDOIDFH� RI� ZRUNLQJ� ZLWK� WUDIILFNHG� DQG� HQVODYHG� ZRPHQ�
LQGLFDWHV� WKDW������ZRPHQ�DUH� WUDIILFNHG� LQWR�$XVWUDOLD� IRU�SURVWLWXWLRQ�HYHU\�\HDU��7KHUH� LV�DOVR�HYLGHQFH� WKDW�
RWKHU�IRUPV�RI�ODERXU�VODYHU\�DQG�VHUYLWXGH�DUH�DOVR�SUROLIHUDWLQJ�¶�FRQFOXGHG�0V�9DOOLQV��
�
7KH�FDVH�LV�RI�VXFK�VLJQLILFDQFH�WKDW�WKH�+XPDQ�5LJKWV�DQG�(TXDO�2SSRUWXQLW\�&RPPLVVLRQ�ZLOO�EH�VHHNLQJ�OHDYH�
WR� LQWHUYHQH�DQG�PDNH�VXEPLVVLRQV�RQ�$XVWUDOLD¶V� LQWHUQDWLRQDO�KXPDQ�ULJKWV�REOLJDWLRQV�UHJDUGLQJ�VODYHU\�DQG�
WKHLU�DSSOLFDWLRQ�WR�RXU�DQWL�VODYHU\�ODZV��

�1LQD�9DOOLQV��-RLQW�&R�RUGLQDWRU��3URMHFW�5HVSHFW�,QF�
7HO��������������� � (PDLO��LQIR#SURMHFWUHVSHFW�RUJ�DX�
�
0HGLD�VSRNHVSHRSOH�ZLOO�EH�DYDLODEOH�SULRU�WR�DQG�GXULQJ�WKH�$SSHDO�DW�WKH�+LJK�&RXUW��&DQEHUUD��
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�
7KH�+LJK�&RXUW�ZLOO�DW����D�P�WKLV�7KXUVGD\�GHOLYHU�LWV�-XGJPHQW�RQ�$XVWUDOLD·V�&ULPLQDO�/DZV�

DJDLQVW�VODYHU\��
�
µ7KH�FDVH�� µ7KH�4XHHQ�Y�:HL�7DQJ¶� LV� WKH�PRVW� FUXFLDO� WHVW� RI� WKH�HIIHFWLYHQHVV�RI�RXU�FULPLQDO� ODZV�DJDLQVW�
VH[XDO�DQG�DOO�RWKHU�IRUPV�RI�VODYHU\�HYHU�WR�FRPH�EHIRUH�DQ�$XVWUDOLDQ�FRXUW�¶��
�
7KH�$SSHDO�ZDV�KHDUG�RYHU�WZR�GD\V�LQ�&DQEHUUD�RQ�WKH���WK	��WK�0D\�������
�
µ7KH� IXOO� EHQFK� RI� WKH� +LJK� &RXUW� ZLOO� GHOLYHU� MXGJPHQWV� WKDW� ZLOO� OLNHO\� DGGUHVV� LVVXHV� GHWHUPLQLQJ� WKH�
FRQVWLWXWLRQDOLW\�RI� RXU� FULPLQDO� ODZV�DJDLQVW� VODYHU\�� WKH�GHILQLWLRQ�RI� VODYHU\�DQG�ZKDW�QHHGV� WR�EH�SURYHQ� WR�
PDNH� RXW� WKH� FULPH�RI� VODYHU\� DQG� WKH� DSSOLFDELOLW\� RI� LQWHUQDWLRQDO� KXPDQ� ULJKWV� ODZ�RQ� VODYHU\� WR�$XVWUDOLDQ�
FULPLQDO�ODZ���
�
µ7KH� RXWFRPH� RI� WKH� $SSHDO�ZLOO� KDYH� KXJH� LPSOLFDWLRQV� IRU� WKH� SURWHFWLRQ� RI� SHRSOH� IURP� VH[XDO� VODYHU\� DQG�
VHUYLWXGH�DQG�RWKHU�IRUPV�RI�VODYHU\�DQG�VHUYLWXGH�DV�ZHOO�DV�WKH�HIIHFWLYH�SURVHFXWLRQ�RI�VODYHU\��WUDIILFNLQJ�DQG�
VHUYLWXGH�RIIHQFHV�¶��
�
7KH�+LJK�&RXUW�$SSHDO�LV�D�FRQVHTXHQFH�RI�DQ�$XVWUDOLDQ�)HGHUDO�3ROLFH�UDLG�RQ�D�EURWKHO�LQ�)LW]UR\��0HOERXUQH�
LQ�0D\�������7KHUH�KDV�EHHQ�D�FRPPLWWDO�KHDULQJ��WZR�WULDOV�DQG�D�VXFFHVVIXO�DSSHDO�E\�:HL�7DQJ�RI�KHU�VODYHU\�
FRQYLFWLRQ�LQ�WKH�9LFWRULDQ�6XSUHPH�&RXUW�RI�$SSHDO�LQ�WKH�ODVW�ILYH�\HDUV��µ7KH�ILYH�ZRPHQ�ZKR�ZHUH�WKH�VXEMHFWV�
RI�WKH�DOOHJHG�VODYHU\�DQG�FRXUDJHRXVO\�WHVWLILHG�LQ�HDFK�FDVH�KDYH�UHPDLQHG�LQ�YLUWXDO�OLPER�IRU�DOO�WKHVH�\HDUV�¶��
�
µ2XU�UHVHDUFK�DQG�D�GHFDGH�RI�H[SHULHQFH�ZRUNLQJ�DW�WKH�FRDOIDFH�ZLWK�WUDIILFNHG�DQG�HQVODYHG�ZRPHQ�LQGLFDWHV�
WKDW������ZRPHQ�DUH�WUDIILFNHG�LQWR�$XVWUDOLD�IRU�SURVWLWXWLRQ�HYHU\�\HDU��7KHUH�LV�DOVR�HYLGHQFH�WKDW�RWKHU�IRUPV�
RI�ODERXU�VODYHU\�DQG�VHUYLWXGH�DUH�DOVR�SUROLIHUDWLQJ�¶��
�
µ:KDWHYHU�WKH�RXWFRPH�RI�WKH�+LJK�&RXUW¶V�MXGJHPHQW�ZH�XUJH�WKH�5XGG�*RYHUQPHQW�WR�FRQWLQXH�WR�HQKDQFH�RXU�
FULPLQDO� ODZ�DQG�KXPDQ� ULJKWV�DQG�YLFWLPV�SURWHFWLRQ� UHJLPH� WR�PRUH�HIIHFWLYHO\�FRPEDW�KXPDQ� WUDIILFNLQJ�DQG�
VODYHU\�¶

��
0HGLD�6SRNHVSHUVRQ���
�
.DWKOHHQ� 0DOW]DKQ�� DXWKRU�� 7UDIILFNHG�� 816:� 3UHVV�� )RXQGLQJ� 'LUHFWRU� DQG� &RPPLWWHH� 0HPEHU��
3URMHFW�5HVSHFW�,QF���
�
3K������������
�
$OO�TXRWHV�FDQ�EH�DWWULEXWHG�WR�.DWKOHHQ�0DOW]DKQ�
�
7KH�+LJK�&RXUW¶V�-XGJPHQW�ZLOO�EH�DYDLODEOH�VRRQ�DIWHU����D�P�DW��
�
KWWS���ZZZ�DXVWOLL�HGX�DX�DX�FDVHV�FWK�+&$�UHFHQW�KWPO��
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�
µ7KH�+LJK�&RXUW�WRGD\�LQ�D�FRPSHOOLQJ�����PDMRULW\�GHFLVLRQ�KDV�YLQGLFDWHG�WKH�FRXUDJH�DQG�LQWHJULW\�RI�
ILYH� ZRPHQ� LQ� WKHLU� ORQJ� VWUXJJOH� IRU� DFNQRZOHGJHPHQW� RI� DQG� MXVWLFH� IRU� WKH� FULPHV� WKDW� ZHUH�
SHUSHWUDWHG�DJDLQVW�WKHP�¶�
�
,Q� WKH� &RXUW¶V� MXGJHPHQWV� LQ� 5�� Y��:HL� 7DQJ�� VL[� RI� WKH� VHYHQ� MXGJHV� KDYH� XSKHOG� $XVWUDOLD¶V� DQWL�
VODYHU\� FULPLQDO� ODZV�DQG�GHILQHG� WKH� FULPH�RI� VODYHU\� LQ� D�ZD\� WKDW� DGGUHVVHV� WKH� UHDOLW\� RI�ZRPHQ�
WUDIILFNHG�LQWR�$XVWUDOLD��
�
µ7KH�+LJK�&RXUW� LQ� UHLQVWDWLQJ� WHQ�FRQYLFWLRQV� IRU�RZQLQJ�DQG�SRVVHVVLQJ�VODYHV�KDV� UHFRJQLVHG� WKDW�
ZKDW�KDSSHQHG�WR�WKHVH�ZRPHQ�LV�RQH�RI�WKH�PRVW�VHULRXV�FULPHV�±�D�FULPH�DJDLQVW�KXPDQLW\�¶�
�
µ7KH�LPSOLFDWLRQV�RI�WKH�&RXUW¶V�MXGJHPHQW�DUH�SURIRXQG�DQG�ZLGH�UDQJLQJ��2QH��WKH�&RXUW�KDV�SURYLGHG�
SRZHUIXO�FODULW\�WR�LQYHVWLJDWRUV��SURVHFXWRUV��DQG�JRYHUQPHQWV�DERXW�ZKDW�HOHPHQWV�RI�VODYHU\�QHHG�WR�
EH�SURYHG�LQ�RUGHU�WR�VHFXUH�FRQYLFWLRQV��7ZR��WKH�&RXUW�KDV�HPEUDFHG�D�PRGHUQ�XQGHUVWDQGLQJ�RI�KRZ�
WKH� FULPH� RI� VODYHU\� RSHUDWHV�� 7KUHH�� WKH� &RXUW� KDV� IRXQG� WKDW� FRQVHQW� WR� FRPH� WR� $XVWUDOLD� IRU�
SURVWLWXWLRQ�LV�QRW�HTXDO�WR�FRQVHQW�WR�HQVODYHPHQW�RU�WKH�FRQGLWLRQV�RI�VODYHU\�¶�
�
µ7RGD\¶V�MXGJHPHQW�UHIXWHV�DOO�RI�WKRVH�ZKR�KDYH�DUJXHG�WKDW�PRGHUQ�GD\�VODYHU\�LV�QRQH[LVWHQW�LQ�WKLV�
FRXQWU\��,W�UHFRJQLVHV�WKDW�WKH�XVH�RI�³FRQWUDFWV´�WKDW�IRUFH�ZRPHQ�WR�KDYH�VH[�ZLWK���������PHQ�DUH�
SDUW�RI�WKH�RSHUDWLRQV�RI�VODYHU\��UDWKHU�WKDQ�DQ�DFFHSWDEOH�SDUW�RI�SURVWLWXWLRQ�¶�
�
µ7KH�OHJDO�FRQWH[W�LV�QRZ�FU\VWDO�FOHDU��7KH�RQXV�LV�RQ�SROLFH�DQG�SURVHFXWRUV�WR�VWHS�XS�LQYHVWLJDWLRQV�
DQG�SURVHFXWLRQV�DJDLQVW�WKH�HQWLUH�VSHFWUXP�RI�WUDIILFNLQJ��VODYHU\��VHUYLWXGH�DQG�GHEW�ERQGDJH�LQ�WKLV�
FRXQWU\�¶�
�
µ7KH�-XGJHPHQW�PXVW�DOVR�DFW�DV�D�FDWDO\VW�IRU�WKH�5XGG�*RYHUQPHQW�WR�HQDFW�WKH�QHFHVVDU\�PHDVXUHV�
WR�VHFXUH�MXVWLFH�LQ�WKH�ILJKW�DJDLQVW�WUDIILFNHUV��7KLV� LQFOXGHV�DFFHVV�WR�YLVDV�IRU�YLFWLPV�RI�WUDIILFNLQJ��
FRPSUHKHQVLYH�VXSSRUW�DQG�UHKDELOLWDWLRQ��DQG�FULPHV�FRPSHQVDWLRQ�¶�
�
µ7KH�FDVH�UHOLHG�XSRQ�WKH�HYLGHQFH�RI�ILYH�ZRPHQ�ZKR�EUDYHO\�HQGXUHG�D�FRPPLWWDO�KHDULQJ��WZR�WULDOV��
DQG� WZR� DSSHDOV�� DW� H[WUDRUGLQDU\� SHUVRQDO� FRVW�� 7KH� *RYHUQPHQW� VKRXOG� DOVR� XUJHQWO\� LPSOHPHQW�
DGGLWLRQDO�SURWHFWLRQV� WR�HQVXUH� WKDW�RWKHU� WUDIILFNHG�ZRPHQ�GR�QRW�KDYH� WR�HQGXUH� WKH�RUGHDOV� WKHVH�
ILYH�ZRPHQ�KDYH�EHHQ�VXEMHFWHG�WR�LQ�UHSHDWHG�FRXUW�KHDULQJV�¶�
�
�
0HGLD�6SRNHVSHUVRQ��.DWKOHHQ�0DOW]DKQ��DXWKRU�RI�7UDIILFNHG��816:�3UHVV��)RXQGLQJ�'LUHFWRU�DQG�&RPPLWWHH�0HPEHU��3URMHFW�
5HVSHFW�,QF��
�
$OO�TXRWHV�FDQ�EH�DWWULEXWHG�WR�.DWKOHHQ�0DOW]DKQ�
�
7KH�+LJK�&RXUW¶V�-XGJHPHQW�LV�DYDLODEOH�DW��
KWWS���ZZZ�DXVWOLL�HGX�DX�DX�FDVHV�FWK�+&$�UHFHQW�KWPO� 
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)DFWV�FDVH�
7KH�UHVSRQGHQW�RZQHG�D�OLFHQVHG�EURWKHO�LQ�)LW]UR\���6KH�KDG�DUUDQJHG�IRU�ILYH�7KDL�ZRPHQ�WR�FRPH�WR�
$XVWUDOLD�WR�ZRUN�DV�SURVWLWXWHV���*HQHUDOO\�ZKDW�ZRXOG�RFFXU�LV�WKDW�RQFH�WKH�ZRPHQ�DUULYHG�LQ�$XVWUDOLD�
WKH\�ZRXOG� EH� WDNHQ� WR� D� DSDUWPHQW� RU� KRWHO� DQG� NHSW� WKHUH� XQWLO� D� GHFLVLRQ�ZDV�PDGH� DV� WR� ZKLFK�
EURWKHO� WKH\�ZRXOG�EH�ZRUNLQJ�DW��7KHUH�ZDV�QR�ZULWWHQ�FRQWUDFW�EXW� WKHUH�ZHUH�DJUHHG�FRQGLWLRQV� LQ�
WHUPV�RI�D�³GHEW´���7KH�ZRPHQ��WKH�FRPSODLQDQWV��DFNQRZOHGJHG�D�GHEW�XVXDOO\�LQ�WKH�VXP�RI���������
WR�����������$�VXP�RI������ZDV�FKDUJHG�WR�FXVWRPHUV�IRU�WKH�FRPSODLQDQW¶V�VHUYLFHV���+RZHYHU�HDFK�
FXVWRPHU�VHUYLFHG��WKH�FRPSODLQDQWV¶�GHEW�ZRXOG�RQO\�EH�UHGXFHG�E\�������7KHUH�ZDV�DQ�XQGHUVWDQGLQJ�
WKDW�RQFH�WKH�ZRPHQ�KDG�SDLG�RII�WKHLU�³GHEW´�WKH\�ZRXOG�KDYH�WKH�RSSRUWXQLW\�WR�HDUQ�PRQH\�RQ�WKHLU�
RZQ�DFFRXQW�DV�SURVWLWXWHV��
�
2Q� WKHLU� DUULYDO� WKH� ZRPHQ� KDG� YHU\� OLWWOH� SRVVHVVLRQV�� VSRNH� OLWWOH� (QJOLVK� DQG� NQHZ� QR� RQH� LQ�
$XVWUDOLD��
�
7HUPV�
y WKH�ZRPHQ�KDG�WR�ZRUN���GD\V�D�ZHHN�LQ�WKH�UHVSRQGHQW¶V�EURWKHO��
y WKH\�JHW���IUHH�GD\�RII���WK�GD\���
y VHUYLQJ�XS�WR�����FXVWRPHUV�RYHU�D�SHULRG�RI�IRXU�WR�VL[�PRQWKV��
y WKH�ZRPHQ�HDUQHG�QRWKLQJ�LQ�FDVK��
y LI�WKH\�ZRUNHG�RQ�WKHLU�IUHH�GD\�WKH\�FRXOG�NHHS�WKH�����SHU�FXVWRPHU���

�
7KH�UHVSRQGHQW�ZDV�FRQYLFWHG�RI�ILYH�RIIHQFHV�RI�LQWHQWLRQDOO\�SRVVHVVLQJ�D�VODYH��DQG�ILYH�RIIHQFHV�RI�
LQWHQWLRQDOO\�H[HUFLVLQJ�RYHU�D�VODYH�D�SRZHU�DWWDFKLQJ�WR�WKH�ULJKW�RI�RZQHUVKLS��QDPHO\�WKH�SRZHU�WR�
XVH��FRQWUDU\�WR�V����������D��RI�WKH�&ULPLQDO�&RGH��&WK���³WKH�&RGH´���6KH�ZDV�VHQWHQFHG�WR�D�OHQJWK\�
WHUP�RI�LPSULVRQPHQW��
�
:K\�WKH�-XGJHV�EHOLHYHV�WKLV�WR�EH�VODYHU\"�
&KLHI�-XVWLFH�*OHHVRQ�FRQVLGHUHG�WKH�IROORZLQJ��
�
6ODYH��VODYHU\�
6HFWLRQ����������D��RI�WKH�&ULPLQDO�&RGH��&WK����WKH�&RGH���PDNHV�LW�DQ�RIIHQFH�LQWHQWLRQDOO\�WR�SRVVHVV�
D�VODYH�RU�WR�H[HUFLVH�RYHU�D�VODYH��DQ\�RI�WKH�RWKHU�SRZHUV�DWWDFKLQJ�WR�WKH�ULJKW�RI�RZQHUVKLS�����

�
'HILQLWLRQ�RI�VODYHU\�XQGHU�FKDSWHU���WKH�&RGH�
6HFWLRQ������
6ODYHU\�� LV� WKH� FRQGLWLRQ� RI� D� SHUVRQ� RYHU� ZKRP� DQ\� RU� DOO� RI� WKH� SRZHUV� DWWDFKLQJ� WR� WKH� ULJKW� RI�
RZQHUVKLS�DUH�H[HUFLVHG�LQFOXGLQJ�ZKHUH�VXFK�D�FRQGLWLRQ�UHVXOWV�IURP�D�GHEW�RU�FRQWUDFW�PDGH�E\�WKH�
SHUVRQ��
�
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&KLHI�-XVWLFH�*OHHVRQ�SRLQWHG�RXW� WKDW� WKH�DERYH�GHILQLWLRQ�GHULYHG� IURP�DOWKRXJK�LW� LV�QRW� LGHQWLFDO� WR�
WKH�GHILQLWLRQ�RI�VODYHU\�LQ�$UW���RI�WKH������,QWHUQDWLRQDO�&RQYHQWLRQ�WR�6XSSUHVV�WKH�6ODYH�7UDGH�DQG�
6ODYHU\��³WKH������6ODYHU\�&RQYHQWLRQ´����
�
$UWLFOH���RI�WKH������6ODYHU\�&RQYHQWLRQ�

��� 6ODYHU\�LV�WKH�VWDWXV�RU�FRQGLWLRQ�RI�D�SHUVRQ�RYHU�ZKRP�DQ\�RU�DOO�RI�WKH�SRZHUV�DWWDFKLQJ�
WR�WKH�ULJKW�RI�RZQHUVKLS�DUH�H[HUFLVHG��

��� 7KH�VODYH�WUDGH�LQFOXGHV�DOO�DFWV�LQYROYHG�LQ�WKH�FDSWXUH��DFTXLVLWLRQ�RU�GLVSRVDO�RI�D�SHUVRQ�
ZLWK� LQWHQW� WR� UHGXFH�KLP� WR�VODYHU\��DOO� DFWV� LQYROYHG� LQ� WKH�DFTXLVLWLRQ�RI�D�VODYH�ZLWK�D�
YLHZ� WR� VHOOLQJ� RU� H[FKDQJLQJ� KLP�� DOO� DFWV� RI� GLVSRVDO� E\� VDOH� RU� H[FKDQJH� RI� D� VODYH�
DFTXLUHG�ZLWK� D� YLHZ� WR� EHLQJ� VROG� RU� H[FKDQJHG�� DQG�� LQ� JHQHUDO�� HYHU\� DFW� RI� WUDGH� RU�
WUDQVSRUW�LQ�VODYHV��

�
&KLHI� -XVWLFH�*OHHVRQ� QRWHG� WKDW� WKH�GHILQLWLRQ� UHIHUV� WR� WKH� VWDWXV� RU� FRQGLWLRQ�RI� D� SHUVRQ� DQG� WKH�
H[HUFLVH�RI�SRZHU�RI�D�SHUVRQ��+H�WKHQ�UHIHUUHG�WR�WKH������0HPRUDQGXP�ZKHUH�WKH�6HFUHWDU\�*HQHUDO�
RI�WKH�8QLWHG�1DWLRQV�OLVWHG�VXFK�SRZHUV�DV�LQFOXGLQJ��
�
y WKH�FDSDFLW\�WR�PDNH�D�SHUVRQ�DQ�REMHFW�RI�SXUFKDVH���
y WKH�FDSDFLW\�WR�XVH�D�SHUVRQ�DQG�D�SHUVRQ¶V�ODERXU�LQ�D�VXEVWDQWLDOO\�XQUHVWULFWHG�PDQQHU�DQG���
y DQ�HQWLWOHPHQW�WR�WKH�IUXLWV�RI�WKH�SHUVRQ¶V� ODERXU�ZLWKRXW�FRPSHQVDWLRQ�FRPPHQVXUDWH�WR�WKH�

YDOXH�RI�WKH�ODERXU���
�
&KLHI�-XVWLFH�*OHHVRQ�VDLG� WKDW�HDFK�RI� WKRVH�SRZHUV�ZDV� UHOHYDQW� WR� WKLV�FDVH�DQG�KH�DSSOLHG� LW�DV�
IROORZV��
y WKH�FRPSODLQDQWV�ZHUH�PDGH�DQ�REMHFW�RI�SXUFKDVH��
y IRU� WKH�GXUDWLRQ�RI� WKH�FRQWUDFWV� WKH�RZQHUV�KDG�D�FDSDFLW\� WR�XVH� WKH�FRPSODLQDQWV��DQG� WKH�

FRPSODLQDQWV¶�ODERXU�LQ�D�VXEVWDQWLDOO\�XQUHVWULFWHG�PDQQHU��DQG�
y WKH� RZQHUV� ZHUH� HQWLWOHG� WR� WKH� IUXLWV� RI� WKH� FRPSODLQDQWV¶� ODERXU� ZLWKRXW� FRPPHQVXUDWH�

FRPSHQVDWLRQ�
�
&KLHI�-XVWLFH�*OHHVRQ�UHIHUUHG� WR� WKH�FDVH�RI�3URVHFXWRU�Y�.XQDUDF��EHIRUH�WKH�,QWHUQDWLRQDO�&ULPLQDO�
7ULEXQDO� IRU� WKH� )RUPHU� <XJRVODYLD�� ZKHUH� WKH� FKDUJHV� ZHUH� RI� ³HQVODYHPHQW�´� 7KH� 7ULDO� &KDPEHU�
LGHQWLILHG�WKH�IROORZLQJ�IDFWRUV�WR�EH�WDNHQ�LQWR�DFFRXQW��
y FRQWURO�RI�PRYHPHQW��
y FRQWURO�RI�SK\VLFDO�HQYLURQPHQW��
y SV\FKRORJLFDO�FRQWURO��
y PHDVXUHV�WDNHQ�WR�SUHYHQW�RU�GHWHU�HVFDSH��
y IRUFH��
y WKUHDW�RI�IRUFH�RU�FRHUFLRQ��
y GXUDWLRQ��
y DVVHUWLRQ�RI�H[FOXVLYLW\��
y VXEMHFWLRQ�WR�FUXHO�WUHDWPHQW�DQG��
y DEXVH��FRQWURO�RI�VH[XDOLW\�DQG�IRUFHG�ODERXU��

�
&KLHI�-XVWLFH�*OHHVRQ�SRLQWHG�RXW�WKDW�WKH�IDFWRUV�LGHQWLILHG�LQ�.XQDUDF�VXFK�DV�FRQWURO�RI�PRPHQW�DQG�
FRQWURO�RI�SK\VLFDO�HQYLURQPHQW��LQYROYHV�TXHVWLRQV�RI�GHJUHH��+H�VDLG���
�
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³SRZHUV�RI�FRQWURO��LQ�WKH�FRQWH[W�RI�DQ�LVVXH�RI�VODYHU\��DUH�SRZHU�RI�WKH�NLQG�DQG�GHJUHH�WKDW�
ZRXOG�DWWDFK�WR�D�ULJKW�RI�RZQHUVKLS�LI�VXFK�D�ULJKW�ZHUH�OHJDOO\�SRVVLEOH��QRW�SRZHUV�RI�D�NLQG�
WKDW�DUH�QR�PRUH�WKDQ�DQ�LQFLGHQW�RI�KDUVK�HPSOR\PHQW��HLWKHU�JHQHUDOO\�RU�DW�D�SDUWLFXODU�WLPH�
RU�SODFH�´��
�

,Q�RXU�FDVH�WR�GLVWLQJXLVK�EHWZHHQ�VODYHU\�RQ�RQH�KDQG�DQG�KDUVK�DQG�H[SORLWDWLYH�FRQGLWLRQV�RI�ODERXU�
RQ� WKH�RWKHU��&KLHI� -XVWLFH�*OHHVRQ� LQGLFDWHG� WKDW� WKLV� FDQ�EH� IRXQG� LQ� WKH�QDWXUH�DQG�H[WHQW� RI� WKH�
SRZHUV�H[HUFLVHG�RYHU�D�FRPSODLQDQW��
�

³,Q� SDUWLFXODU�� D� FDSDFLW\� WR� GHDO�ZLWK� D� FRPSODLQDQW� DV�D� FRPPRGLW\�� DQG�REMHFW� RI� VDOH� DQG�
SXUFKDVH��PD\�EH�D�SRZHUIXO� LQGLFDWLRQ�WKDW�D�FDVH�IDOOV�RQ�RQH�VLGH�RI�WKH�OLQH��6R�PD\�DOVR�
WKH� H[HUFLVH� RI� SRZHUV� RI� FRQWURO� RYHU� PRYHPHQW� ZKLFK� H[WHQG� ZHOO� EH\RQG� WKH� SRZHUV�
H[HUFLVHG�HYHQ�LQ�WKH�PRVW�H[SORLWDWLYH�RI�HPSOR\PHQW�FLUFXPVWDQFHV��DQG�DEVHQFH�RU�H[WUHPH�
LQDGHTXDF\�RI�SD\PHQW�IRU�VHUYLFHV�´�

�
7KH� FRPSODLQDQWV¶� SDVVSRUWV� DQG� UHWXUQ� DLUIDUHV� ZHUH� UHWDLQHG� E\� WKH� UHVSRQGHQW�� 7KH\� OLYHG� LQ�
SUHPLVHV�DUUDQJHG�E\�WKH�UHVSRQGHQW��KRXVHG�DQG�IHG�DQG�DOO�PHGLFDO�UHTXLUHPHQWV�DWWHQGHG�WR��7KH\�
ZHUH�QRW�NHSW�XQGHU�ORFN�DQG�NH\�KRZHYHU�WKH�WULDO�MXGJH�VDLG�WKDW�LQ�WKH�WRWDOLW\�RI�WKH�FLUFXPVWDQFHV�
WKH� FRPSODLQDQWV� ZHUH� HIIHFWLYHO\� UHVWULFWHG� WR� WKH� SUHPLVHV�� 7KH� WULDO� MXGJH� ZDV� VDWLVILHG� RQ� WKH�
HYLGHQFH�WKDW�WKH�FRPSODLQDQWV�ZHUH�ILQDQFLDOO\�GHSULYHG�DQG�YXOQHUDEOH�XSRQ�DUULYLQJ�LQ�$XVWUDOLD��
�
&KLHI�-XVWLFH�*OHHVRQ�FRQVLGHUHG�(DPHV�-$�MXGJPHQWV�LQ�WKH�&RXUW�RI�$SSHDO�ZKHUH�(DPHV�-$�VWDWHV�
WKDW�WKH��
�

³7KH�RIIHQFH�RI�SRVVHVVLQJ�D�VODYH«ZDV�WKH�UHVSRQGHQW¶V�DSSUHFLDWLRQ�RI�WKH�FKDUDFWHU�RI�KHU�
RZQ�DFWLRQV����

�
�<RX�PXVW� EH� VDWLVILHG� WKDW� WKH� DFFXVHG�ZDV� LQWHQWLRQDOO\� H[HUFLVLQJ� D� SRZHU� WKDW� DQ� RZQHU�
ZRXOG� KDYH� RYHU� SURSHUW\� DQG� ZDV� GRLQJ� VR� ZLWK� WKH� NQRZOHGJH� RU� LQ� WKH� EHOLHI� WKDW� WKH�
FRPSODLQDQW�ZDV�QR�PRUH�WKDQ�PHUH�SURSHUW\�´�

�
)URP�(DPHV� -$¶V� VWDWHPHQW� KLV�+RQRXU� WKRXJKW� LW� ZDV� QHFHVVDU\� IRU� WKH� SURVHFXWLRQ� WR� HVWDEOLVK� D�
FHUWDLQ�VWDWH�RI�NQRZOHGJH�RU�EHOLHI�RQ�WKH�SDUW�RI� WKH�UHVSRQGHQW�DV�WR�WKH�VRXUFH�RI�WKH�SRZHUV�VKH�
ZDV� H[HUFLVLQJ�� LQ� DGGLWLRQ� WR� DQ� LQWHQWLRQ� WR� H[HUFLVH� WKRVH� SRZHUV�� +RZHYHU� LQ� D� IRRWQRWH� WR� KLV�
UHDVRQV�(DPHV�-$�VDLG� WKDW� ³LW�ZDV�QRW�QHFHVVDU\� WR�SURYH� WKDW�DQ�RIIHQGHU�NQHZ� WKDW� WKH�SRZHU� WR�
SRVVHV�RU�XVH�SURSHUW\�ZDV�DQ�LQFLGHQW�RI�WKH�ULJKW�RI�RZQHUVKLS�´�(DPHV�-$�FRQWUDGLFWV�KLPVHOI�DQG�LW�
LV�GLIILFXOW�WR�UHFRQFLOH�ZLWK�KLV�UHDVRQLQJ��$V�&KLHI�-XVWLFH�*OHHVRQ�SRLQWHG�RXW��
�

³,I�LW�LV�QRW�QHFHVVDU\�WR�SURYH�WKDW�WKH�UHVSRQGHQW�NQHZ�ZKDW�ULJKWV�RI�RZQHUVKLS�ZHUH��LW�ZRXOG�
EH� FXULRXV� LI� LW� ZHUH� UHOHYDQW� WR� FRQVLGHU� ZKDW� VKH� NQHZ� RU� EHOLHYHG� DERXW� RWKHU� ULJKWV� RU�
HQWLWOHPHQWV�� 2QH� ZRXOG� KDYH� H[SHFWHG� WKDW� D� SHUVRQ� FRXOG� EH� FRQYLFWHG� RI� WKH� RIIHQFH� RI�
SRVVHVVLQJ�D�VODYH�ZLWKRXW�NQRZLQJ��RU�FDULQJ��DQ\WKLQJ�DERXW�SRVVLEOH�DOWHUQDWLYH�VRXUFHV�RI�
ULJKW�RU�HQWLWOHPHQWV�´�

�
&KLHI�-XVWLFH�*OHHVRQ�JRHV�RQ�WR�VD\�WKDW��
�

³:KDW� WKH� UHVSRQGHQW�NQHZ�RU�EHOLHYHG�DERXW�KHU� ULJKWV�DQG�HQWLWOHPHQWV�DV�DQ�HPSOR\HU�RU�
FRQWUDFWRU��DV�GLVWLQFW� IURP�ULJKWV�RI�SURSHUW\�� LQ� WKDW�SHUKDSV�XQOLNHO\�HYHQW� WKDW�VKH�NQHZ�RU�
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EHOLHYHG�DQ\WKLQJ�RQ�WKDW�VXEMHFW�ZDV�QRW�VRPHWKLQJ�WKDW�WKH�SURVHFXWRU�KDG�WR�HVWDEOLVK�RU�WKDW�
WKH�MXU\�KDG�WR�FRQVLGHU�´�

�
�
6XPPDU\�
&KLHI� -XVWLFH�*OHHVRQ� ORRNHG�DW� WKH� SRZHU� WKDW�ZDV�H[HUFLVHG�RYHU� WKH� FRPSODLQDQWV�� �+H� VDLG� ³WKH�
FULWLFDO�SRZHUV�WKH�H[HUFLVH�RI�ZKLFK�ZDV�GLVFORVHG�E\�WKH�HYLGHQFH�ZHUH���
y WKH�SRZHU�WR�PDNH�WKH�FRPSODLQDQWV�DQ�REMHFW�RI�SXUFKDVH���
y WKH�FDSDFLW\��IRU�WKH�GXUDWLRQ�RI�WKH�FRQWUDFWV���
y WR�XVH�WKH�FRPSODLQDQWV�DQG�WKHLU�ODERXU�LQ�D�VXEVWDQWLDOO\�XQUHVWULFWHG�PDQQHU���
y WKH�SRZHU�WR�FRQWURO�DQG�UHVWULFW�WKHLU�PRYHPHQWV��DQG���
y WKH�SRZHU�WR�XVH�WKHLU�VHUYLFHV�ZLWKRXW�FRPPHQVXUDWH�FRPSHQVDWLRQ��
y ,W�ZDV�QRW�QHFHVVDU\�IRU�WKH�SURVHFXWLRQ�WR�HVWDEOLVK�WKDW�WKH�UHVSRQGHQW�KDG�DQ\�NQRZOHGJH�RU�

EHOLHI�FRQFHUQLQJ�WKH�VRXUFH�RI�WKH�SRZHUV�H[HUFLVHG�RYHU�WKH�FRPSODLQDQWV������
�
+D\QH�-�
-XVWLFH�+D\QH�DJUHHG�ZLWK�&KLHI�-XVWLFH�*OHHVRQ�WKDW��
�

³7KH�SURVHFXWLRQ�GLG�QRW�KDYH�WR�SURYH�WKDW�WKH�UHVSRQGHQW�KDG�DQ\�NQRZOHGJH�RU�EHOLHI�DERXW�
WKH�VRXUFH�RI� WKH�SRZHUV�VKH�H[HUFLVHG�RYHU� WKH�FRPSODLQDQWV�� �:KDW�ZDV�WR�EH�SURYHG�ZDV�
WKH�LQWHQWLRQDO�SRVVHVVLRQ�DQG�XVH�RI�HDFK�FRPSODLQDQW�DV�D�VODYH��ZKLFK�LV�WR�VD\�DV�D�SHUVRQ�
RYHU�ZKRP�DQ\�RU�DOO�RI�WKH�SRZHUV�DWWDFKLQJ�WR�WKH�ULJKW�RI�RZQHUVKLS�ZHUH�H[HUFLVHG�´�

�
-XVWLFH�+D\QH�VDLG�WKDW�WR�HVWDEOLVK�WKH�UHOHYDQW�IDXOW�HOHPHQW�LW�ZDV��
�

³1HFHVVDU\� WR�VKRZ� WKDW� WKH� UHVSRQGHQW�PHDQW� WR�HQJDJH� LQ� WKH�FRQGXFW�� LQ� UHVSHFW�RI�HDFK�
FRPSODLQDQW��RI�H[HUFLVLQJ�SRZHUV�DWWDFKLQJ�WR�WKH�ULJKW�RI�RZQHUVKLS�´�

�
2ZQHUVKLS��3RVVHVVLRQ�
-XVWLFH� +D\QH� H[SORUHG� WKH� SRZHUV� DWWDFKLQJ� WR� WKH� ULJKW� RI� RZQHUVKLS�� � +LV� -XVWLFH� UHIHUV� WR� WKH�
RUGLQDU\�(QJOLVK�PHDQLQJ�RI�WKH�ZRUG�³RZQHUVKLS´�LQ�ZKLFK�RQH�SHUVRQ�ZRXOG�KDYH�GRPLQLRQ�RYHU�WKDW�
RWKHU�SHUVRQ���-XVWLFH�+D\QH�DVNHG�WZR�TXHVWLRQV��
�

�� 'LG�WKH�DFFXVHG�SRVVHVV�RU�H[HUFLVH�VRPH�RWKHU�SRZHU�DWWDFKLQJ�WR�WKH�ULJKW�RI�RZQHUVKLS�RYHU�
WKH�FRPSODLQDQW"�DQG��

�� :DV�WKH�FRPSODLQDQW�D�VODYH"�
�
-XVWLFH�+D\QH�UHIHUUHG�WR�WKH�-XGJPHQWV�LQ�WKH�FDVH�RI�+H�.DZ�7HK�Y�7KH�4XHHQ�LQ�ZKLFK�WKH�MXGJHV�
GHILQHG�³SRVVHVVLRQ´�DV�EHLQJ��
�
y SK\VLFDOO\�LQ�WKH�FXVWRG\�RU�XQGHU�WKH�FRQWURO�RI�WKH�DFFXVHG��%UHQQDQ�-��
y UHIHUHQFH�WR�WKH�VWDWH�RI�DIIDLUV�LQ�ZKLFK�WKHUH�LV�WKH�LQWHQWLRQDO�H[HUFLVH�RI�SK\VLFDO�FXVWRG\�RU�

FRQWURO�RYHU�VRPHWKLQJ��'DZVRQ�-��
�
-XVWLFH�+D\QH�GUHZ�WKH�FRPSDULVRQ�WKDW�SRVVHVVLRQ�OLNH�RZQHUVKLS�UHIHUV�WR�³D�VWDWH�RI�DIIDLUV�LQ�ZKLFK�
WKHUH�LV�WKH�FRPSOHWH�VXEMHFWLRQ�RI�WKDW�RWKHU�E\�WKH�ILUVW�SHUVRQ�´�
�
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)UHHGRP�DQG�&KRLFH�
-XVWLFH� +D\QH� FRQVLGHUHG� ZKDW� IUHHGRP� D� SHUVRQ� KDV� FRXOG� GHWHUPLQH� ZKHWKHU� WKDW� SHUVRQ� ZDV� D�
VODYH���
�
-XVWLFH�+D\QH�VDLG�WKDW��
�

³7KH�ZD\�LQ�ZKLFK�DOO�ILYH�ZRPHQ�ZHUH�WUHDWHG�LQ�$XVWUDOLD�E\�VHWWLQJ�WKHP�WR�ZRUN�DV�WKH\�GLG��
RQ�WKH�WHUPV�WKDW�WKH\�GLG��FRXSOHG�ZLWK�WKH�UHVWUDLQWV�RQ�WKHLU�PRYHPHQW�DQG�IUHHGRP�RI�RWKHU�
DFWLRQ��SHUPLWWHG�D�MXU\�WR�FRQFOXGH�WKDW�ZKDW�WKH�UHVSRQGHQW�GLG��ZKHQ�VKH�WRRN�XS�D��VKDUH��LQ�
IRXU� RI� WKH� ZRPHQ�� ZDV� WR� EX\� WKHP� DV� LI� WKH\� ZHUH� DUWLFOHV� RI� WUDGH� RU� FRPPHUFH� DQG�
WKHUHDIWHU�SRVVHVV�DQG�XVH�WKHP�´�

�
+LV�-XVWLFH�ZHQW�RQ� WR�VD\�WKDW�GHVSLWH� WKH� IDFW� WKDW� WKH�ZRPHQ�FDPH�WR�$XVWUDOLD�YROXQWDULO\� ³GLG�QRW�
SUHFOXGH� WKH� FRQFOXVLRQ� WKDW� HDFK�ZDV�SRVVHVVHG�DQG�XVHG�E\� WKH� UHVSRQGHQW�DV� LI� RZQHG�E\�KHU�´��
2QFH�WKH�ZRPHQ�KDG�DUULYHG�LQ�$XVWUDOLD�-XVWLFH�+D\QH�VDLG�WKDW�WKH\�KDG�QR�IUHHGRP�WR�FKRRVH�ZKDW�
ZDV�GRQH�ZLWK� WKHP� WKHUHDIWHU�� �7KH�ZRPHQ�KDG�QR�FKRLFHV�DQG�DOO�GHFLVLRQV�ZKHUH� WR�EH�PDGH�E\�
RWKHUV��+H�VDLG��
�

³,Q� WKLV�FDVH� WKH�HYLGHQFH�SHUPLWWHG� WKH�FRQFOXVLRQ� WKDW� WKH� UHVSRQGHQW�XVHG�DQG�SRVVHVVHG�
HDFK� FRPSODLQDQW� DV� D� VODYH� EHFDXVH� LW� SHUPLWWHG� WKH� FRQFOXVLRQ�� LQ� HDFK� FDVH�� WKDW� WKH�
UHVSRQGHQW� XVHG� DQG� SRVVHVVHG� WKH� FRPSODLQDQW� DV� DQ� LWHP� RI� SURSHUW\� DW� WKH� GLVSRVDO� RI�
WKRVH�ZKR�KDG�ERXJKW�WKH�FRPSODLQDQW�UHJDUGOHVV�RI�DQ\�ZLVK�VKH�PLJKW�KDYH�´�

�
�
7KLV� SXEOLFDWLRQ� KDV� EHHQ� VXSSRUWHG� ZLWK� D� 6PDOO� *UDQW� IURP� WKH� 9LFWRULD� /DZ� )RXQGDWLRQ� ±�
ZZZ�YLFWRULDODZIRXQGDWLRQ�RUJ�DX�



�

� ���

�
$1� 23(1� 0(66$*(� 2)� 7+$1.6� 72� 7+(� -867,&(6� 2)� 7+(� +,*+�
&2857�2)�$8675$/,$�
2Q�WKH���WK�RI�$XJXVW��LQ�D�����GHFLVLRQ��WKH�+LJK�&RXUW�IRXQG�WKDW�EURWKHO�RZQHU�:HL�7DQJ�ZDV�JXLOW\�RI�ILYH�
FRXQWV�RI�XVLQJ�DQG�ILYH�FRXQWV�RI�SRVVHVVLQJ�D�VODYH���
�
2Q�WKH���WK�RI�1RYHPEHU�������3URMHFW�5HVSHFW�UDQ�D�VHPLQDU�ZLWK�QLQH�7KDL�DQG�&KLQHVH�ZRPHQ�ZKR�KDG�EHHQ�
WUDIILFNHG�WR�$XVWUDOLD�IRU�SURVWLWXWLRQ��ZKHUH�+XL�=KRX�IURP�WKH�)LW]UR\�/HJDO�6HUYLFH�RXWOLQHG�WKH�NH\�ILQGLQJV�
LQ�WKH�+LJK�&RXUW�MXGJHPHQW�RQ�WKH�4XHHQ�Y��7DQJ���
�
2Q�WKH���WK�DQG���WK�RI�1RYHPEHU��3URMHFW�5HVSHFW�KDG�D�ZHHNHQG�DZD\�IRU�ZRPHQ�LQ�WKH�VH[�LQGXVWU\��ZKHUH�WKH�
ZRPHQ�ZKR�DWWHQGHG�WKH�VHPLQDU�WKH�SUHYLRXV�GD\�GHYHORSHG�WKLV�VKDUHG�VWDWHPHQW��7KLV�LV�WKHLU�PHVVDJH��
�
:H�PDNH�WKLV�VWDWHPHQW�LQ�UHVSRQVH�WR�WKH����$XJXVW������+LJK�&RXUW�GHFLVLRQ�RQ�WKH�4XHHQ�Y��
7DQJ��:H�KDG�WKH�VDPH�H[SHULHQFH�DV�WKH�ZRPHQ�LQ�WKH�:HL�7DQJ�FDVH���
�
:KDW�KDSSHQHG�WR�XV�ZDV�D�QLJKWPDUH��:H�FDQ�QHYHU�IRUJHW��,W�FRPHV�EDFN�WR�XV�LQ�GUHDPV��7KLV�
ZLOO�DIIHFW�XV�WLO�ZH�GLH��,W�KDV�FKDQJHG�XV��
�
:H�ZHUH�WUHDWHG�YHU\�EDGO\��:H�ZRUNHG�IURP���DP�WR���RU���DP��:H�VOHSW�RQO\�WKUHH�RU�IRXU�
KRXUV�D�QLJKW��6RPHWLPHV�VRPH�RI�XV�ZRUNHG�IRU����KRXUV��)RU�IRXU�RU�ILYH�PRQWKV��DOO�ZH�GLG�
ZDV�SURVWLWXWLRQ��(YHQ�ZKHQ�ZH�KDG�RXU�SHULRG��ZH�KDG�WR�ZRUN��6RPHWLPHV�ZH�ZRUNHG�XQWLO�ZH�
FRXOGQ·W�ZDON��:H�KDG�WR�ZRUN�XQWLO�ZH�ZHUH�YHU\�YHU\�VLFN�DQG�WKH�FXVWRPHUV�UHIXVHG�WR�WDNH�XV��
2QO\�WKHQ�ZHUH�ZH�DOORZHG�WR�UHVW��IRU�RQH�GD\���
�
6RPH�RZQHUV�ZHUH�QRW�VR�FUXHO��EXW�HYHQ�ZKHQ�WKH\�ZHUH�IULHQGO\��WKH\�VWLOO�WUHDWHG�XV�DV�VODYHV���
�
:H�ZHUH�PDGH�WR�IHHO�OLNH�DQLPDOV��&XVWRPHUV�ZHUH�YLROHQW��6RPH�RI�WKH�FXVWRPHUV�ZHUH�FUD]\��
7KH\�WUHDWHG�XV�OLNH�DQLPDOV��:H�ZHUH�VH[XDOO\�DEXVHG��ZH�ZHUH�GUDJJHG��ZH�ZHUH�KLW��6RPH�RI�XV�
ZHUH�JLYHQ�GUXJV�VR�ZH�FRXOG�ZRUN�DOO�WKH�WLPH��6RPH�RI�WKH�ZRPHQ�ZH�NQRZ�KDYH�EHFRPH�GUXJ�
DGGLFWV�DQG�QRZ�WKH\�KDYH�WR�NHHS�GRLQJ�SURVWLWXWLRQ�WR�SD\�IRU�GUXJV���
�
,W� ZDV� OLNH� ZH� ZHUH� LQ� MDLO� ²� ZH� KDG� QR� IUHH� WLPH�� ZH� FRXOGQ·W� JR� DQ\ZKHUH�� ZH� QHYHU� KDG�
IUHHGRP��7KH�WUDIILFNHUV�WUHDWHG�XV�DV�VODYHV��:H�GLGQ·W�KDYH�DQ\ZKHUH�WR�JR���
�
,W�IHOW�OLNH�ZH�VXUYLYHG�DQG�GLHG�DW�WKH�VDPH�WLPH��:H�KDG�WR�NHHS�GRLQJ�ZKDW�WKH�WUDIILFNHUV�VDLG��
IRU�RXUVHOYHV��DQG�IRU�WKH�SHRSOH�ZH�ORYHG��7KH�WUDIILFNHUV�WKUHDWHQHG�XV�²�ZH�ZHUH�VFDUHG�WKH\�
ZRXOG�KXUW�XV�DQG�RXU�IDPLOLHV��6RPH�RI�XV�WKRXJKW�ZH�FRXOG�EH�NLOOHG��:H�EODPHG�RXUVHOYHV�IRU�
ZKDW�KDSSHQHG��EHFDXVH�ZH�KDG�ZDQWHG�WR�FRPH�WR�$XVWUDOLD���
�
7KLV�FKDQJHG�RXU�OLYHV���
�
$IWHU�ZH�KDG�EHHQ�WUDIILFNHG��LI�ZH�PHW�D�JRRG�PDQ��VRPH�RI�XV�WKRXJKW�ZH�GLGQ·W�GHVHUYH�WR�EH�
ZLWK� KLP�� WKDW� KH� GHVHUYHG� VRPHRQH�EHWWHU�� 6RPH�RI� XV� NQHZ�ZH�GHVHUYHG�EHWWHU�� WKDQ� WR� EH�
WUDIILFNHG�� EXW�PHQ�ZH� ORYHG� WUHDWHG� XV� EDGO\� DQG� WROG� XV�ZH�ZHUH� GLUW\� DQG� FRXOGQ·W� H[SHFW�
DQ\WKLQJ�EHWWHU��,W�ZDV�KDUG�WR�VSHDN�ZKHQ�ZH�ZHUH�WUHDWHG�OLNH�WKDW���
�
%HIRUH�WKLV�+LJK�&RXUW�GHFLVLRQ��ZH�IHOW�WKH�SXEOLF�GLGQ·W�NQRZ�ZKDW�KDSSHQHG�WR�ZRPHQ�OLNH�XV�
DQG�WKDW�WKH\�ZRXOG�MXGJH�XV��DQG�ZH�IHOW�WKDW�SHRSOH�OLNH�XV�GLGQ·W�GHVHUYH�DQ\WKLQJ�EHWWHU��
�
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%XW� MXVW�EHFDXVH�ZH�KDYH�EHHQ�SURVWLWXWHV�GRHVQ·W�PHDQ�ZH�DUH�QRW�JRRG�SHRSOH�²�ZH�KDG�QR�
FKRLFH��:H�GLG�WKLV�WR�VXUYLYH���
�
(YHQ�LI�ZRPHQ�FKRVH�WR�GR�SURVWLWXWLRQ��WKH\�VKRXOGQ·W�EH�WUHDWHG�WKLV�ZD\���
�
:KHQ� ZH� ZHUH� WROG� DERXW� WKH� +LJK� &RXUW� GHFLVLRQ�� ZH� IHOW� JODG�� :H� IHOW� UHOLHYHG�� ZH� IHOW�
UHOHDVHG��1RZ�ZH�KDYH�ZDONHG�RXW�IURP�WKH�GDUNQHVV��:H�FDQ�DJDLQ�KDYH�D�JRRG�OLIH��OLNH�ZH�GLG�
EHIRUH�ZH�FDPH�WR�$XVWUDOLD��:H�FDQ�VWDUW�D�QHZ�OLIH�QRZ���
�
:H�IHHO�QRZ�WKDW�SHRSOH�EHOLHYH�ZH�DUH�UHDO�DQG�XQGHUVWDQG�ZKDW�ZH�KDYH�EHHQ�WKURXJK��:H�IHHO�
WKDW� WKH�+LJK�&RXUW� -XVWLFHV� UHVSHFW� DQG�XQGHUVWDQG�XV��%HFDXVH� RI�ZKDW�KDSSHQHG� WR� XV��ZH�
GLGQ·W� WUXVW� SHRSOH�� 1RZ� LW� VHHPV� WKHUH� DUH� JRRG� SHRSOH� LQ� WKH� ZRUOG�� 3HRSOH� RXWVLGH� KDYH�
EHOLHYHG�ZKDW�KDSSHQHG�WR�XV��:H�IHHO�PRUH�YDOXDEOH���
�
:H�DJUHH�ZLWK�WKH�-XVWLFHV�ZKHQ�WKH\�VD\�WKDW�WKH�VLWXDWLRQ�RI�WKH�ZRPHQ�LQ�WKH�7DQJ�FDVH�ZDV�
VODYHU\��:H�IHHO�JRRG�EHFDXVH�WKH�-XVWLFHV�VD\�LW�GRHVQ·W�PDWWHU�ZKDW�WKH�ZRPHQ�GLG�²�LW�ZDV�WKH�
DJHQWV·�IDXOW��:KDW�WKH\�GLG�ZDV�VODYHU\��
�
:KDW�VKRXOG�KDSSHQ�QRZ"�
�
:H�VHH� WKDW� HYHQ� WKRXJK� WKH�JRYHUQPHQW�KDV� ODZV�� WUDIILFNHUV� VWLOO� ILQG�ZD\V� WR�EULQJ�ZRPHQ�
KHUH��%HFDXVH�HDFK�RI�XV�KDV�EHHQ�KXUW�E\� VODYHU\��ZH�ZDQW� WR� VWRS�RWKHU�ZRPHQ� IURP�EHLQJ�
WUDIILFNHG�� :H� GRQ·W� ZDQW� RWKHU� ZRPHQ� WR� H[SHULHQFH� ZKDW� ZH� H[SHULHQFHG�� :H� ZDQW� WKH�
JRYHUQPHQW�WR�ILQG�PRUH�ZD\V�WR�VWRS�VODYHU\���
�
7R� KHOS� ZRPHQ� ZKR� KDYH� DOUHDG\� EHHQ� KXUW� E\� VODYHU\�� ZH� ZDQW� WKH� JRYHUQPHQW� WR� JLYH�
HYHU\RQH�D�QHZ�FKDQFH��,Q�WKH�SDVW��ZH�IHOW�WKDW�SHRSOH�ZRXOGQ·W�JLYH�XV�D�FKDQFH��9LVDV�DUH�WKH�
EHVW�WKLQJ��6HFRQGO\��ZH�QHHG�HGXFDWLRQ��VR�ZH�NQRZ�KRZ�WR�FRPPXQLFDWH��VR�ZH�NQRZ�KRZ�WR�
OLYH�LQ�$XVWUDOLD��VR�ZH�FDQ�VWDUW�D�QHZ�OLIH��:H�ZDQW�KHOS�VR�ZH�FDQ�ILQG�QHZ�MREV��RWKHUZLVH�ZH�
KDYH�WR�GR�WKH�VDPH�WKLQJ��SURVWLWXWLRQ��1R�RQH�ZDQWV�WR�VWD\�ZLWK�WKDW�PDQ\�PHQ��2I�FRXUVH��
ZH�FDQ�PDNH�D�ORW�RI�PRQH\�IURP�SURVWLWXWLRQ��EXW�LW�IHHOV�WKHUH�LV�QR�UHVSHFW��QR�ORYH�WKHUH���
�
7KH�+LJK�&RXUW�MXGJHPHQW�KDV�PDGH�XV�KDSS\��:H�IHHO�ZH�KDYH�FRPH�IURP�WKH�GDUNQHVV�WR�WKH�
EULJKWQHVV���
�
7KH�+LJK�&RXUW�GHFLVLRQ�LV�LPSRUWDQW��%HIRUH��DOO�RI�XV�ZHUH�VFDUHG�WR�WDON��1RZ��ZH�KDYH�KRSH��
:H�FDQ�WUXVW�DJDLQ��:H�DUH�UHDO��7KH�+LJK�&RXUW�MXGJHPHQW�IHHOV�OLNH�D�EOHVVLQJ��VRPHWKLQJ�YHU\�
JRRG���
�
7KDQN�\RX�IURP�WKH�KHDUW�WR�WKH�-XVWLFHV��
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��WK�1RYHPEHU������� �
7KH� IROORZLQJ� GD\�� RQH� RI� WKH� ZRPHQ� UDQJ� DQG� VDLG� VKH� KDG� PRUH� WR� VD\� IRU� WKH� VWDWHPHQW�� +HU� DGGLWLRQDO�
VWDWHPHQW�LV�LQFOXGHG�KHUH��DQG�VXSSOHPHQWV�WKH�SUHYLRXV�VWDWHPHQW��ZKLFK�VKH�FRQWULEXWHG�WR�DQG�HQGRUVHV���
�
,W� LV� LPSRUWDQW� WKDW�SHRSOH�XQGHUVWDQG�WKDW� WKH�H[SHULHQFH�RI�EHLQJ� WUDIILFNHG� LV�DEVROXWHO\� WKH�
ZRUVW�WKLQJ�\RX�FDQ�HYHU�LPDJLQH��,�ZDQW�SHRSOH�WR�NQRZ�WKDW�WKLV�LV�KDSSHQLQJ�LQ�$XVWUDOLD���
�
%HIRUH�,�FDPH��,�KDG�D�QLFH�OLIH�LQ�7KDLODQG��D�QLFH�MRE��,�ZDV�WULFNHG�E\�D�IDPLO\�PHPEHU�WR�FRPH�
KHUH��ZKR�VROG�PH��
�
,�H[SHULHQFHG�WKH�PRVW�H[WUHPH�EUXWDOLW\��,�ZDV�LQ�D����KRXU�EURWKHO��ZKHUH�,�ZDV�ZRNHQ�DW�DQ\�
WLPH�WR�VHH�FXVWRPHUV��7KH\�GLGQ·W�ZDNH�PH�XS�E\�VSHDNLQJ�WR�PH���WKH\�NLFNHG�PH��7KH\�PDGH�
PH�WDNH�VSHHG��VR�,�FRXOG�NHHS�ZRUNLQJ��,�KDG�D�JXQ�SRLQWHG�DW�P\�KHDG���
�
7KH�SHRSOH�ZKR�EURXJKW�XV�KHUH�DUH� VR�EDG�� WKH\�GDPDJHG�QRW� MXVW�RQH�EXW� VR�PDQ\� OLYHV�� ,W�
QHYHU�JRHV�DZD\��7KH\�KDYH�PDGH�LW�KDUG�IRU�PH�WR�WUXVW�DQ\RQH�DJDLQ��
�
:KHQ� VRPHRQH� WUHDWV� \RX� OLNH�D�GRJ� IRU� D� ORQJ� WLPH�� \RX� VWDUW� WR�EHOLHYH�\RX� DUH�D�GRJ��<RX�
QHYHU�JHW�\RXU�YRLFH�EDFN��<RX�ORVH�\RXU�FRQILGHQFH��<RX�IHHO�OLNH�\RX�DUH�DQ�DQLPDO���
�
$IWHUZDUGV��VRPHWLPHV�,�IHOW�OLNH�,�ZDV�WRR�GLUW\�WR�WRXFK�P\�RZQ�VRQ��7KDW�NLQG�RI�H[SHULHQFH�
PDGH�PH�IHHO�OLNH�,·P�QRW�KXPDQ��PDNHV�PH�IHHO�VR�GLUW\��HYHQ�WRR�GLUW\�WR�WRXFK�P\�RZQ�EDE\��
�
7KDQNV�WR�WKH�-XGJHV��WKH\�KHOS�VR�PXFK��WKH\�FDQ�KHOS�SHRSOH�WR�XQGHUVWDQG�ZKDW�ZH�KDYH�EHHQ�
WKURXJK��
�
7KHVH� VWDWHPHQWV� KDYH� EHHQ� GHYHORSHG� DQG� HQGRUVHG� E\� WKH� ZRPHQ� PHQWLRQHG� DERYH� �WKH\� KDYH� HQGRUVHG� WKH�
VWDWHPHQW�KDYLQJ�UHDG�LW�LQ�WKHLU�ILUVW�ODQJXDJH�DV�QHFHVVDU\��DV�ZHOO�DV�(QJOLVK���7KH�ZRPHQ�KDYH�HQGRUVHG�WKDW�
WKHVH�VWDWHPHQWV�EH�VHQW�WR�WKH�+LJK�&RXUW�-XVWLFHV��DQG�WR�SROLWLFLDQV��MRXUQDOLVW�DQG�WKH�ZLGHU�FRPPXQLW\��DQG�WR�
ZRPHQ�LQ�EURWKHOV�ZKR�PD\�WKHPVHOYHV�EH�LQ�VODYHU\�RU�ZKR�PD\�EH�DEOH�WR�KHOS�RWKHU�ZRPHQ�WKH\�PHHW�LQ�EURWKHOV�
ZKR�DUH���
�
,I� \RX� ZRXOG� OLNH� WR� ZULWH� D� UHVSRQVH� WR� WKH� DXWKRUV� RI� WKLV� VWDWHPHQW�� SOHDVH� HPDLO�
LQIR#SURMHFWUHVSHFW�RUJ�DX���
�
2WKHU�LQIRUPDWLRQ�
7KH� 4XHHQ� Y� 7DQJ� MXGJHPHQW� �� 7KH� 4XHHQ� Y� 7DQJ� >����@� +&$� ��� ���� $XJXVW� ������ ��
KWWS���ZZZ�DXVWOLL�HGX�DX�DX�FDVHV�FWK�+&$���������KWPO�
�
3URMHFW�5HVSHFW���ZZZ�SURMHFWUHVSHFW�RUJ�DX��
�
�
7KLV� SXEOLFDWLRQ� KDV� EHHQ� VXSSRUWHG� ZLWK� D� 6PDOO� *UDQW� IURP� WKH� 9LFWRULD� /DZ� )RXQGDWLRQ� ²�
ZZZ�YLFWRULDODZIRXQGDWLRQ�RUJ�DX�
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21/,1(�0(',$�&29(5$*(�2)�7+(�:(,�7$1*�$33($/6�
1HZ� OHJLVODWLRQ� KHOSV� FXUE� KXPDQ� WUDIILFNLQJ�� � 3ODW\SXV� PDJD]LQH�� RI� WKH� $XVWUDOLDQ� )HGHUDO� 3ROLFH��
0DUFK������
KWWS���ZZZ�DIS�JRY�DX�BBGDWD�DVVHWV�SGIBILOH����������B+XPDQ7UDIILFNLQJ�SGI��
�
7KH�:HL�7DQJ�GHFLVLRQ��$%&�5DGLR�1DWLRQDO���WKH�/DZ�5HSRUW����6HSWHPEHU������
KWWS���ZZZ�DEF�QHW�DX�UQ�ODZUHSRUW�VWRULHV��������������KWP�
�
+LJK�&RXUW�UHLQVWDWHV�IRUPHU�EURWKHO�RZQHU
V�VH[�VODYHU\�FRQYLFWLRQ��7KH�+HUDOG�6XQ��$XJXVW���������
KWWS���ZZZ�QHZV�FRP�DX�KHUDOGVXQ�VWRU\�������������������������KWPO�
�
7KH�4XHHQ�Y��:HL�7DQJ��+LJK�&RXUW�RI�$XVWUDOLD�PHGLD�UHOHDVH��$XJXVW���������
�KWWS���ZZZ�KFRXUW�JRY�DX�PHGLD�7KHB4XHHQBYB7DQJ�SGI�
�
&RXUW�UHLQVWDWHV�VH[�VODYH�FRQYLFWLRQV��7KH�&DQEHUUD�7LPHV�����$XJXVW������
KWWS���ZZZ�FDQEHUUDWLPHV�FRP�DX�QHZV�ORFDO�QHZV�JHQHUDO�FRXUW�UHLQVWDWHV�VH[�VODYH�
FRQYLFWLRQV���������DVS["VWRU\SDJH ���
�
6H[�VODYHU\�RQ�KLJK��7KH�$XVWUDOLDQ��1DWDOLH�2¶%ULHQ�DQG�(OLVDEHWK�:\QKDXVHQ��0D\���������
KWWS���ZZZ�WKHDXVWUDOLDQ�QHZV�FRP�DX�VWRU\���������������������������KWPO�
'33�WR�WHVW�ODZV�LQ�VODYHU\�FDVH��7KH�$XVWUDOLDQ��1DWDOLH�2¶%ULHQ�DQG�(OLVDEHWK�:\QKDXVHQ��0D\����
�����
KWWS���ZZZ�WKHDXVWUDOLDQ�QHZV�FRP�DX�VWRU\���������������������������KWPO�
�
6ODYHU\�LQ�WKH���VW�&HQWXU\��$%&�5DGLR�1DWLRQDO���WKH�/DZ�5HSRUW�����0D\������
KWWS���ZZZ�DEF�QHW�DX�UQ�ODZUHSRUW�VWRULHV��������������KWP�WUDQVFULSW�
�
$%&�1HZV�5DGLR�����0D\�������KWWS���ZZZ�DEF�QHW�DX�QHZV�VWRULHV��������������������KWP�
�
0DGDP�RU�6ODYH�2ZQHU��7KH�$JH��.DUHQ�.LVVDQH�����0D\������
KWWS���ZZZ�WKHDJH�FRP�DX�QHZV�QDWLRQDO�PDGDP�RU�VODYH�RZQHU��������������������������KWPO�
6H[XDO�VHUYLWXGH�µQRW�VODYHU\¶��7KH�$JH��.DUHQ�.LVVDQH�����0D\������
KWWS���ZZZ�WKHDJH�FRP�DX�QHZV�QDWLRQDO�VH[XDO�VHUYLWXGH�QRW�VODYHU\��������������������������KWPO�
$�TXHVWLRQ�RI�ERQGDJH��7KH�$JH��'U�$QQH�*DOODJKHU�����0D\������
KWWS���ZZZ�WKHDJH�FRP�DX�QHZV�RSLQLRQ�D�TXHVWLRQ�RI�ERQGDJH��������������������������KWPO�
-XGJH�ZDUQV�PDQ\�FRXOG�EH�VQDUHG�E\�VODYHU\�ODZV��7KH�$JH��.DUHQ�.LVVDQH�����0D\������
KWWS���ZZZ�WKHDJH�FRP�DX�QHZV�QDWLRQDO�MXGJH�ZDUQV�PDQ\�FRXOG�EH�VQDUHG�E\�VODYHU\�
ODZV��������������������������KWPO�
�
$QWL�6ODYHU\� ODZV� IDFH� WHVW� LQ� FRXUW�� $$3�� SULQWHG� E\� WKH� 6\GQH\� 0RUQLQJ� +HUDOG� DQG� WKH� %ULVEDQH�
7LPHV�����0D\������
KWWS���QHZV�VPK�FRP�DX�QDWLRQDO�DQWLVODYHU\�ODZV�IDFH�WHVW�LQ�FRXUW�����������G�\�KWPO�
�


